Notice of Public Hearing
Huron County Planning Commission
Wednesday, September 3, 2025
County Building, Meeting Room 305
250 E. Huron Avenue, Bad Axe, Michigan 48413

Notice is given that the Huron County Planning Commission will conduct a public hearing on
Wednesday, September 3, 2025, at 7:00 p.m., during a regular meeting, to receive comments on the
following zoning map amendments pursuant to PA 110 of 2006, as amended, being the Michigan Zoning
Enabling Act:

ZA 2025-02 Bad Axe Property Corp., (aka Huron Landfill), 4151 S. McMillan Road, Bad Axe, Michigan,
48413, requesting to change the zoning map classification for (3) three parcels of land in Section
22 of Sheridan Township. Bad Axe Property Corp. (Huron Landfill) intends to re-classify the following
parcels to Industrial (IND) Zoning District classification:

Parcel Number Current Zoning Proposed Zoning
Part of 3224-022-002-65 Agricultural (AGR) Industrial (IND)

3224-022-008-00 Agricultural (AGR) Industrial (IND)

3224-022-001-10 Agricultural (AGR) Industrial (IND)

The legal description and current zoning map for all parcels listed above are available upon request.
The purpose of this request is to revise Article III, Zoning Districts and Map, Section 3.02, District
Boundaries of the Huron County Zoning Ordinance, by revising the zoning map classification of the
three parcels listed above to Industrial (IND) Zoning District Classification. The north 55-acres of
Parcel No. 3224-022-002-65 contains the Huron Landfill which is currently zoned Industrial, and the
South 40-acres of Parcel No. 3224-022-002-65, subject to rezoning, will continue to be used for
expansion of the Municipal Solid Waste Landfill operation. Parcel No. 3224-022-008-00 will continue
to be used as a borrow pit for soil mining supporting current landfill operations. Parcel No. 3224-022-
001-10 is intended to be utilized for a future storm water retention pond and future borrow pit for
soil mining.

Persons interested in the above are invited to this hearing. For those unable to attend the meeting,
written comments will be accepted by mail at the Huron County Building & Zoning Department, 250 E.
Huron Avenue, Room 102, Bad Axe, Michigan 48413, by fax to 989-269-3362, or by email
smithj@co.huron.mi.us. The Zoning Ordinance of Huron County/Zoning Maps, as well as the above
requests, are available for review during office hours, 8:30 a.m. to 4:30 p.m., prior to the hearing.
Questions concerning the above should be directed to Jeff Smith of the Huron County Building & Zoning
Department at 989-269-9269.

This notice is disseminated and posted pursuant to the Michigan Zoning Enabling Act, PA 110 of 2006,
as amended.

Huron County Planning Commission
Bill Renn, Chairperson


mailto:smithj@co.huron.mi.us




BAD AXE PROPERTY CORP.

July 10, 2025

Huron County Building & Zoning Department
250 E. Huron Avenue, Suite 102

Bad Axe, M1 48413

989-269-9269

Via EMAIL: smithj@co.huron.mi.us

Re:  Request for Zoning Classification Change from Agricultural to Industrial
- Borrow Pit [Parcel ID 24-022-008-00]
- South 40-acre landfill expansion [Part of Parcel No. 24-022-002-65 and formerly 24-
022-015-00)]
- East 40 acres [Parcel No. 24-022-001-10]

To whom it may concern:
Bad Axe Property Corp. (BAPC) owns properties in Section 22 of Sheridan Township, Huron

County, Michigan, which include the Huron Landfill and auxiliary areas to support landfill
operations. The properties are summarized in the table below.

Current
Combined Individual Zoning
Property Parcel Name Parcel ID Classification Use
Original 55 acres Part ofdp ?rcel 010 2-65 Industrial Municipal Solid
Huron of Huron Landfill ;:rcelo 1(“)r(1)126f 5}(/) ndustria Waste Landfill
Landfill © o th 40-acre T OTMerly parcel 015-00 . Municipal Solid
landfill expansion and now Agricultural Waste Landfill
part of 002-65
. . Mining soils for
N/A Borrow Pit 008-00 Agricultural .
landfill operations
Location of a
future stormwater
N/A East 40 acres 001-10 Agricultural  retention pond &

proposed future
soil mining

Landfill Site: 4151 S McMillan Rd, Bad Axe, Ml 48413

Corporate Office: 1606 E Webster Rd, Flint, Ml 48505 (810) 667-4885



Huron County Building & Zoning
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BAPC is applying to change the zoning classification of the three parcels described above from
Agricultural to Industrial to be consistent with current zoning of the Huron Landfill and
proposed future land use of the properties by BAPC.

The original 55 acres of the Huron Landfill property and South 40-acre expansion parcels were
combined in January 2023 when the constructed landfill footprint extended onto the South 40-
acre parcel. The original Huron Landfill property is zoned Industrial, but the zoning of the South
40-acre expansion property remained Agricultural. This was due to the preemption of local
zoning regulations pertaining to landfills as previously described in a letter dated February 23,
2022, and previously submitted to the Huron County Department of Building & Zoning by
Lozen Davidson & Kovar, P.C. on behalf of BAPC.

However, BAPC is now requesting to change the zoning classifications of the South 40-acre
expansion, Borrow Pit, and East 40 acres parcels from Agricultural to Industrial to reflect the
current land use of the properties, and for consistency with the zoning of the original 55 acres
of the Huron Landfill. In addition, rezoning of the properties will inform future land use for
surrounding developments.

Lastly, the East 40 acres is currently under a PA 116 Farmland Development Rights Agreement.
BAPC is proposing to change the zoning classification of the East 40 acres from agricultural to
industrial as a first step towards terminating the PA 116 Agreement on the property in order to
excavate soil required for landfill operations. We believe that termination of the agreement
would serve public interest by:

e Maintaining lower waste disposal costs for residents by allowing the landfill to
continue to self-perform mining of soils required for cover and construction.

e Avoid hauling thousands of tons of soil from offsite causing undue wear and tear on
public roadways and carbon emissions

e Contain all landfill activities in a centralized location thereby avoiding dust, noise,
and land development activities at offsite locations

If there are any questions regarding this information, please feel free to contact me via the
information below.

Sincerely,

Rachel Thompson, PE

Bad Axe Property Corp.
810.314.2885
rachel.thompson@emterrausa.com



L.OZEN DAVIDSON & KOVAR, P.C.

ATTORNEYS AND COUNSELORS

TIMOTHY J. LOZEN STEVEN L. HiLL
MARK H. DAVIDSON Of Counsel
ANNA M. KOVAR

February 23, 2022

Jeff Smith, Director Via email to:
Huron County Zoning Administrator & Inspector smithj@co.huron.mi.us
250 East Huron Ave., Room 102

Bad Axe, M1 48413

RE:  Preemption of Zoning Regulations pertaining to
expansion of Huron County Landfill

Dear Mr. Smith:

We represent Bad Axe Property Corp. and Huron Landfill Corp. (dba Huron Landfill)
who respectively own and operate the Huron Landfill at 4151 S. McMillan Road, Sheridan
Township in Huron County, MI. This is a follow-up from our phone conversation yesterday
regarding preemption of local zoning regulations for construction, development and operation of
landfills that are included in an approved County Solid Waste Management Plan. Based on the
legal authority referenced below, we assert that the expansion of the Huron County Landfill is
exempt from Huron County Zoning or other local regulations that pertain to the location,
development, or operation of the landfill.

The Huron Landfill is governed by Part 115, Solid Waste Management, of Michigan’s
Natural Resources and Environmental Protection Act (herein the “Solid Waste Management
Act”) MCL324.11501 et seq.! and was developed and operates under Construction Permits and
Operating Licenses granted by the agency currently known as the Michigan Department of
Environment, Great Lakes, and Energy (EGLE) and formerly by the Michigan Department of
Environmental Quality, and Michigan Department of Natural Resources.

The landfill has used most of its existing permitted capacity and is in the process of
obtaining the necessary EGLE permits and licenses to expand its operations to an adjacent 40
acres it owns to the south. This expansion onto the adjacent 40 acres was anticipated more than a
decade ago and proposed in an amendment to Huron County’s Solid Waste Management Plan in
2011. The proposed expansion underwent the approval process required for amendments to solid

! Prior to reorganization and recodification of Michigan’s environment laws into the Natural Resources and
Environmental Protection Act in Act 451 of 1994 at MCL 324.101 ef seq., Michigan’s solid waste laws were part
of what was then known as Act 641 of 1978 at MCL 299.401 ef seq.

511 FORT STREET * SUITE 402 * PORT HURON, MI 48060
PHONE (810) 987-3970 « FAX (810) 987-3972



Jeff Smith, Director

Huron County Zoning Administrator & Inspector
February 23, 2022

Page 2 of 4

waste management plans® which included public notices, public hearings, approvals by a special
County solid waste management committee, the County board, and by at least 67% of the
municipalities in the County. Following this lengthy process, the plan amendment to expand the
landfill onto the adjacent 40 acres was approved by the State in 2014. A copy of the June 13,
2014, approval letter from the State with the Plan amendment is attached. It should also be
noted that the EGLE Construction Permit approval process that Huron Landfill is currently
undergoing also involves public notices and opportunities for public hearings as part of the
EGLE approval process.

Under Michigan law, once a County Solid Waste Management Plan is approved, local
county and municipal zoning and other regulations regarding the location, development,
construction, and operation of landfill facilities included in the Plan are preempted. Legal
authority for such preemption includes the authorities referenced below.

The statutory authority for preemption is currently found in Part 115 Solid Waste
Management of Michigan’s Natural Resources and Environmental Protection Act (herein the
“Solid Waste Management Act”) at MCL 324.11538(9)* which states:

“(9) An ordinance, law, rule, regulation, policy, or practice of a municipality,
county, or governmental authority created by statute, which prohibits or regulates
the location or development of a solid waste disposal area, and which is not part
of or not consistent with the approved solid waste management plan for the
county, shall be considered in conflict with this part and shall not be enforceable.”

The administrative rules promulgated pursuant to the Solid Waste Management Act also
expressly reference preemption in Rule 710 (3); MAC R 299.4710(3), which states:

2 The requirements for development and approval of county solid waste management plans are found in MCL
324.11533-324.11539a, and the Administrative Rules at MAC R 299.4701- 299.4712.

3 Note, over the years the statutory sections dealing with solid waste management have been reorganized. The
provisions currently at MCL 324.11538(9) were formerly at MCL 324.11538(8). And, subsequent to the
reorganization and recodification of the Solid Waste Management Act provisions formerly in Act 641 of 1978 into
Part 115 of the Natural Resources and Environmental Protection Act in Act 451 of 1994, the provisions dealing
with preemption were found at MCL 299.430(4) which stated:

“"(4) Following approval by the director of a county solid waste management plan and after July 1, 1981, an
ordinance, law, rule, regulation, policy, or practice of a municipality, county, or governmental authority created
by statute which prohibits or regulates the location or development of a solid waste disposal area, which is not
part of or consistent with the approved solid waste management plan for the county, shall be considered in
conflict with this act and shall not be enforceable.”

WWW.LOZENLAW.COM



Jeff Smith, Director

Huron County Zoning Administrator & Inspector
February 23, 2022

Page 3 of 4

“(3) As stated in section 11538(8) of the act, local ordinances which are not
consistent with approved solid waste management plans are not enforceable.”

Numerous Michigan Courts have upheld the preemption of county and local zoning or
other regulations as they relate to landfills that are part on an approved County Solid Waste
Management Plan. The following are examples of applicable court decisions:

In Southeastern Oakland County Incinerator Authority v. Avon Township, 144 Mich.
App. 39 (1985) the Court held the Township and its Zoning Board of Appeals could not enforce
its local regulations against plaintiff’s landfill because they were preempted and upheld the trial
court’s orders prohibiting the [Township from regulating and interfering with the landfill
operations. In its opinion the court discussed its rational for finding that the local regulations
were preempted stating:

“Our review of the records leads us to the conclusion that the state regulatory
scheme is too pervasive. The Legislature contemplated significant local input in the
development of county plans. MCL 299.427; MSA 13.29(27) and MCL 299.428; MSA
13.29(28). However, once these plans are approved a cohesive scheme of centralized and
uniform controls emerge. The director of the DNR is responsible for issuing construction
permits, for issuing licenses to operate, and may revoke licenses or condition licensings.
We believe from the comprehensiveness of this statutory scheme that the Legislature
intended to preempt this field.

Accordingly, we find that the statutory scheme prevents local regulation
concerning the operation of a landfill. Plaintiff is permitted to conduct its affairs without
complying with local regulations as long as it complies with the statewide uniform
regulations. Defendant's local concerns are taken into account and given consideration.
MCL 299.427; MSA 13.29(27) and MCL 299.428; MSA 13.29(28).” Id, at 44-46.”

In Weber v Orion Bldg Inspector, 149 Mich App 660, 662-663 (1986), the Court held that
the township was “preempted from enforcing its ordinances to the extent that said ordinances
would interfere with the construction and operation of [plaintiffs’] landfill. ... We agree with and
affirm the circuit court’s ruling that any ordinance in conflict with the Solid Waste Management
Act is not enforceable. MCL 299.430(3)

In Fort Gratiot v. Kettlewell, 150 Mich. App. 648, 655 (Mich. Ct. App. 1986) the Court
addressed preemption stating:

“Next, we must determine if the township ordinances regulating landfill
operations are preempted by the Solid Waste Disposal Act]. This issue has been

WWW.LOZENLAW.COM



Jeff Smith, Director

Huron County Zoning Administrator & Inspector
February 23, 2022

Page 4 of 4

decided in the affirmative in Southeastern Oakland County Incinerator Authority
v Avon Twp, 144 Mich. App. 39; 372 N.W.2d 678 (1985).

In Granger Land Development Co. v. Clinton County Board of Zoning Appeals, 135
Mich. App. 154 (1984), the Court of Appeals upheld the trial court's ruling on preemption
holding that local zoning regulations concerning the disposal of nonhazardous waste were pre-
empted by the state's enactment of the Solid Waste Management Act, but only after the approval
of a county’s solid waste management plan.

In Saginaw Co. v. Sexton Corp, 232 Mich. App. 202, 215-216 (1998), the Court held that
Act 641 preempts local regulations that attempt to regulate a landfill’s location and development
but does not preempt a county’s ability to set fees related to solid waste.

Other relevant cases addressing preemption of local regulations by Michigan’s laws
regulating waste disposal include: SOCRRA v City of Madison Heights, 5 F 3d 166 (E.D.Mich
1993); and Township of Cascade v Cascade Resource Recovery, Inc, 118 Mich App 580 (1982).

In asserting that the local Huron County regulations pertaining to the location,
development and operation of the landfill are preempted by Michigan’s Solid Waste Disposal
Act, we mean no disrespect for the County and its Ordinances. We are merely asserting the
County and public have already had their input into the location and proposed expansion of the
landfill as part of the development of the County’s Solid Waste Management Plan which we will
continue to develop in accordance with the stringent regulations and standards set forth in the
State’ Solid Waste Management Act.

Please feel free to contact me if you have any questions.

Sincerely,

LoZEN DAVIDSON & KOVAR, P.C.
/

Timothy J. en

tozen@lozenlaw.com

TJL/kvh
Enclosure
cc Mr. Angelo Caramagno
Mr. John Walker
Christian K. Mullet, Esq. (cmulett@cstlaw.com)

WWW.LOZENLAW.COM
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